"HAWAI | ADM NI STRATI VE RULES

TI TLE 19

DEPARTMENT OF TRANSPORTATI ON

SUBTI TLE 5

MOTOR VEHI CLE SAFETY OFFI CE

CHAPTER 139

DRI VER EDUCATI ON PROGRAM REQUI REMENTS

Subchapt er

§19-139-1
§19- 139-2
§19- 139-3

§19- 139-4
§19-139-5

1 General Provisions

Pur pose

Definitions

Procedure to obtain driver's |license
for persons under eighteen years of
age

Fees

Third party exam ners

8819-139-6 to 19-139-9 (Reserved)

Subchapter 2 Requirenents for Driver Education

§19- 139-10
§19-139-11
§19-139-12

§19-139-13
§19-139-14
§19-139-15

§19-139-16
§19- 139-17

I nstructors

CGeneral provisions

Certification courses for instructors

Duties and responsibilities of driver
education instructors and ot her
provi ders

Driver education instructor certificate

Di splay of driver education instructor
certificate

Denial or term nation of driver
education instructor certificate

Driver education vehicle requirenents

Driver education seal



§819- 139-18 to 19-139-49 (Reserved)

Subchapter 3 Driver Education Instructor

§19- 139-50
§19-139-51
§19-139-52
§19- 139-53
§19- 139-54
§19-139-55

Applicants; Crimnal History Record,

Enpl oynment Hi story; Background Check

Definitions
Ceneral rule
Applicant duty to provide informtion
Fi ngerprinting requirenent
Use of crimnal history records results
Current departnent of education
certified driver education
i nstructors

§819- 139-56 to 19-139-99 (Reserved)

Subchapter 4 Certification Standards for Driver

§19-139-100
§19- 139-101
§19-139-102
§19-139-103

§19- 139-104
§19-139-105

§19- 139-106
§19- 139-107

§19- 139-108
§19- 139-109

§19-139-110

Educati on Student Curri cul um

Driver education curriculumtask force

Admi ni stration of program

Ceneral provisions

On-line or Internet driver education
student curricul um

Behi nd- t he-wheel student curricul um

Mot or cycl e behi nd-t he- wheel student
curricul um

Driving simulator curriculum

Moni toring of driver education and
behi nd-t he-wheel program
ef fectiveness

Driver education facilities

Driver education instructional
material s

Par ent / guar di an i nvol venent

§819- 139-111 to 19-139-124 (Reserved)

Subchapter 5 Certification Standards for Driver

Educati on I nstructor Curricul um

139-2



§19- 139-2

819-139-125 Driver education instructor curricul um
task force
8§19-139-126 oj ective of instructor curriculum

§19- 139-127 Moni tori ng of driver education

instructor curriculuminstruction
819-139-128 Train the trai ner course
8§819-139-129 to 19-139-149 (Reserved)

Subchapter 6 Driving Sinulator Requiremnents

§19- 139-150 General provisions
§819- 139- 151 to 19-139-199 (Reserved)
§19- 139-200 Severability

Hi storical note. This chapter is based
substantially upon subchapters 2 through 7 of the
Rul es Relating to the Exam nation of Applicants for
| ssuance and Renewal of Mtor Vehicle Driver's
Li censes and Instruction Permts. [Eff 12/2/00; am
and conp 11/30/02; R ]

SUBCHAPTER 1
GENERAL PROVI SI ONS

819- 139-1 Purpose. Subchapters 1 to 6
establish policies and procedures to establish a
statew de driver education and behi nd-t he-wheel
driver training programfor persons under the age
of eighteen applying for a dass 1, 2 or 3
license as required in section 286-108.4, Hawaii
Revi sed Statutes. [Eff ] (Auth:
HRS §286- 108.4) (Inp: HRS §286-108. 4)

8§19-139-2 Definitions. As used in
subchapters 1 through 6, unless a different
meani ng clearly appears fromthe context:
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§19- 139-2

“Behi nd-t he-wheel” means driving instruction
in a vehicle by a certified instructor.

“Behi nd-t he- wheel student conpletion
certificate” neans the formgiven to the student
who has successfully conpleted all requirenents
for a behind-the-wheel driving course or a
certified driving sinmulator curriculum

“Commerci al school” means any for-profit
driving school or instructor.

“County” means the county agency having the
responsibility for admnistering the driver
| i censi ng program

“Curriculuni neans the course of instruction
certified by the departnment for use in driver
education, sinulator, and behind-the-wheel
driving courses.

“Departnment” neans the state departnent of
transportation.

“Director” neans the state director of
transportation.

“Driver education” means certified formal
cl assroominstruction, on-line or Internet course
on how to drive a notor vehicle, traffic |aws,
and effective driving behaviors.

“Driver education instructor certificate”
means the card issued to an instructor who has
been certified by the departnent to conduct
driver education or behind-the-wheel driving
courses or both.

“Driver education student conpletion
certificate” neans the docunent given to the
student who has successfully conpl eted al
requirenments for a driver education course
through a certified classroomcourse, or on-line
or Internet course.

“Driver training car” neans a vehicle that
is used to teach behi nd-the-wheel driving.

“Dual control” neans a vehicle that is
equi pped with driving controls that can be
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§19- 139-3

controlled by both the driver and the front seat
passenger.

“I'nstructor” neans an individual who has
been issued a driver education instructor
certificate by the departnent to adm nister
driver education or behind-the-wheel driving
courses or both in accordance with the
requirenments of this chapter.

“On-line course” or “Internet course” neans
an interactive driver education program avail abl e
on a conputer through the Internet at approved
| ocations and consists of a certified driver
education curricul um

“Private school” means any non-public
school .

“Public school” neans any schoo
adm ni stered by the state departnent of
educat i on.

“Sinmulator” neans a fully interactive, high
performance driving sinmulation system consisting
of realistic driver controls with active force
f eedback steering, a m ninmum of 150 degrees
forward field of view capable of a m nimum 60 Hz
update rate, high fidelity vehicle dynam cs,
fully articul ated scenario vehicles, and driving
envi ronnents devel oped to neet accepted hi ghway
design and sign standards. [Eff ]
(Auth: HRS 8286-108.4) (Inp: HRS §286-108. 4)

8§19-139-3 Procedure to obtain driver’'s
| i cense for persons under ei ghteen years of age.
Al'l persons under the age of eighteen, wishing to
receive a Cass 1, 2, or 3 driver’s |license,
[must] in addition to the requirenents of chapter
286, Hawaii Revised Statutes, and chapter 19-122,
Hawai i Adm nistrative Rules, shall present a
driver education student conpletion certificate
and a behi nd-t he- wheel student conpletion
certificate for the class of |icense sought, to
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§19- 139-3

t he exam ner of drivers. [Eff ]
(Auth: HRS §286-108.4) (Inp: HRS §286-108. 4)

819-139-4 Fees. (a) Students will be
responsi ble for paying all fees for driver
education, sinulator, and behind-the-wheel
driving courses. The maxi num fee charged by an
instructor for each student shall not exceed:

(1) $250 per person for driver’s education

cl assroom instruction;

(2) $100 per person for an on-line or

| nt ernet course,

(3) $50 per hour for behind-the-wheel

driving | essons; and

(4) $250 per person for a sinulator course.

(b) Fees shall be reviewed biannually by
t he departnent and shall be adjusted when the
consuner price index for transportation in the
state of Hawaii rises nore than two per cent in
the previous two years. [Eff ]
(Auth: HRS 8286-108.4) (Inp: HRS §286-108. 4)

§19- 139-5 Third party exam ners.
(Reserved).

8819-139-6 to 19-139-9 (Reserved).

SUBCHAPTER 2

REQUI REMENTS FOR DRI VER EDUCATI ON | NSTRUCTORS

819-139-10 GCeneral provisions. (a) No
person shall be certified as a driver education
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§19- 139-10

or behind-the-wheel driving instructor unless the

appl i cant

(1)

(2)

(3)

(4)

(5)

(6)

(7)

satisfies the follow ng conditions:
Possesses a valid Hawaii driver's
license with the classification and
endor senents required for operation of
the class and type of notor vehicle
used in driver education;

Has successfully conpleted a training
course certified, or subsequently
certified, by the departnent in
subchapter 5. Instructors who have
been certified by the departnent of
education within five years prior to
12/ 2/ 00, will be considered to have
successfully conpleted a depart nent
certified course;

Subj ect to section 19-139-13(h),
appl i cant has not had nore than one
nmoving traffic violation within one
year prior to obtaining certification;
not nore than two noving traffic
violations within three years prior to
obtaining certification; and not nore
than three noving traffic violations
within five years prior to obtaining
certification;

Has no driving under the influence of
al cohol or drugs conviction within five
years prior to obtaining certification
Has no driver's |icense suspension,
revocation, cancellation, or
disqualification within three years
prior to obtaining certification,

Is at | east twenty-one years of age and
possesses the equival ent of a high
school di pl omms;

Has had a valid driver’s |icense
recogni zed by the State of Hawaii for
at | east five consecutive years prior
to obtaining certification;
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(8)

(9)

(b)
certificat
t he depart
informatio

(1)
(2)
(3)
(4)

Meets the requirenments of subchapter 3,

provi ded that “applicants” and

“enpl oyees” and “persons who have been

enpl oyed conti nuously by the departnent

of education on a salary basis prior to

July 1, 1990” as defined in chapter 8-

7, Hawaii Adm nistrative Rules, may

nmeet this requirenment by conplying with

chapter 8-7, Hawaii Adm nistrative

Rul es. At the expiration of the

chapter 8-7 certification, “applicants”

and “enpl oyees” as defined in chapter

8-7, Hawaii Administrative Rules, nust

recertify according to subchapter 3;

and

Has effective conmmunication skills; is

capabl e of assessing and observing

appropriate student behavior; is

capabl e of engagi ng students in

meani ngful driver education activities;

and nodel s positive driving behaviors.

Application for instructor

ion shall be nmade on a form supplied by

ment which shall require the follow ng

n and attachments:

Ful | nanme, residence and busi ness

address(es), tel ephone and fax

nunber (s), and enmai|l address (if any);

A copy of original Social Security

card;

A certified copy of the applicant’s

birth certificate;

A copy of the person’s:

(A) Driver’'s |icense;

(B) High school diploma or equivalent;
and

(C) Driver education instructor
certificate;

An original traffic abstract;

Proof of insurance in the anounts
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(7)

(8)

(9)

(10)

(11)
(12)

§19- 139-10

described in sections 19-139-13(g) and

19-139- 16;

A certified or sealed copy of a Hawai

crimnal history record check show ng

convi ctions, and proof of application
for a FBI crimnal history record check

as defined in subchapter 3;

A statenent agreeing to indemify,

defend, and hold harnl ess the

departnent and the county from
l[iability resulting fromthe
instructor’s teaching of driver’s
educati on or behind-the-wheel driving
cour ses;

Enpl oyment history for the ten years

prior to the date of the application,

wi th names, addresses, and tel ephone

nunbers of current and former enpl oyers

that are |isted;

State general excise tax nunber and tax

cl ear ance;

Two 2”7 x 2" photos;

A sworn statenent indicating:

(A) Wether the person ever had a
teaching certificate or other
prof essional |icense revoked or
not renewed;

(B) Whether the person within the past
ten years was suspended, fired,
asked to resign from enpl oynent,
or separated frommlitary service
under conditions other than
honor abl e;

(C) \VWhether the person had been
convicted of a crine, other than a
mnor traffic offense involving a
fine of $50 or |ess;

(D) WWhether the person had been
di agnosed as having a nental or
enotional condition which may
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§19- 139-10

819-1
i nstructor

affect the person's ability to
responsi bl y nanage, supervi se,
control, and interact with
children

(E) A detailed explanation for each of
the itens in clauses (A) through
(E) when applicable; and

(F) Nanes, addresses and phone nunbers
of at least five persons who can
attest to the good character of
the applicant. [Eff

] (Auth: HRS

8§286-108.4) (Inmp: HRS 8§286-108. 4)

39-11 Certification courses for
s. Al applicants for certification as

i nstructor
educati on

that has b
certified,

(1)

(2)

819-1
driver edu

S nmust conplete a course in driver
and behi nd-t he- wheel teachi ng nethods
een certified, or subsequently
by the departnent:

Courses that are offered by the
Uni versity of Hawaii to certify driver
education instructors for the
departnent of education are pre-
approved to neet the requirenents of
this section.
The curricula of other instructor
trai ning courses shall be submitted to
t he departnent for review and
certification by a task force
established by the departnment and
certification by the director, as
provided in subchapter 5. [Eff

] (Auth: HRS §286-
108.4) (Ilnp: HRS 8§286-108. 4)

39-12 Duties and responsibilities of
cation instructors and other providers.
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§19- 139-12

The duties and responsibilities of driver
education instructors and ot her providers shal
be as foll ows:

(1)
(2)

(3)

Conduct instruction in accordance wth

the requirenents of this chapter

Mai ntain records of all students taught

for five years. Each record shal

i ncl ude:

(A) Student’s conpl ete nane, address
and birth date;

(B) Student’s permt or driver |license
nunber with the jurisdiction that
i ssued the license, if applicable;

(C) Dates the student took and
conpl eted the course and
att endance record,

(D) A copy of the witten contract, if
applicable, with any person being
taught, including anmounts charged
for the course(s); and

(E) A notarized statenment from a
parent or guardi an received by the
driver education instructor or
provided prior to the issuance of
t he behi nd-the-wheel student
conpletion certificate, stating
that the applicant has conpleted
forty hours of daytinme driving and
ten hours of nighttine driving
supervi sed by a |icensed driver
over the age of eighteen.
Applicants for a Cass 1 or 2
license are exenpt fromthe ten
hours of nighttine supervised
driving;

| ssue a driver education student

conpletion certificate or behind-the-

wheel student conpletion certificate or
both when all requirenents of this
chapt er have been successfully

139-11



§19- 139-12

conpl et ed;

(4) Be in full conpliance with al
departnent rules; and

(5) Cooperate fully with the departnent in
the investigation of any conplaint
relating to their certification as an
instructor under this chapter. Failure
to do so will result in the term nation
of the driver education instructor
certificate as required in section 19-
139- 15.

(b) The duties and responsibilities of
driver education instructors shall also be as
foll ows:

(1) Participate in professional devel opnent
courses, including driver education
courses, workshops, sem nars;

(2) Notify the departnent of any changes
that woul d disqualify them from neeting
the requirenents of section 19-139-10.
Failure to do so shall result in
term nation of the driver education
instructor certificate as required in
section 19-139-15; and

(3) UWilize a vehicle for behind-the-wheel
training that neets the requirenents of
section 19-139-16. [Eff

] (Auth: HRS §286-
108.4) (Ilnp: HRS 8§286-108. 4)

§19-139-13 Driver education instructor
certificate. (a) A driver education instructor
certificate will be issued authorizing the
instructor to conduct driver education or behind-
t he- wheel driving courses or both.

(b) The driver education instructor
certificate will be granted upon satisfactory
conpletion of a training course certified, or
subsequently certified, under section 19-139-11
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§19- 139-13

and when all requirenments in section 19-139-10,
have been net.

(c) The driver education instructor
certificate shall be non-transferable.

(d) Subject to section 19-139-13(h), the
driver education instructor certificate is
renewabl e annually for four years with the
submttal of a traffic abstract that records no
nore than one noving traffic violation within the
past year, not nore than two noving traffic
violations within the past three years; and not
nore than three noving violations within the past
five years; a state tax clearance; and proof of
general liability and vehicle insurance.

(e) Every fifth year, the certificate wll
be renewed:

(1) Upon conpletion of all requirenents in

section 19-139-10; and

(2) Upon conpletion of a professional
devel opnment course approved by the
depart nent.

(f) It is the responsibility of the
certificate holder to initiate the renewa
process.

(g) The instructor shall provide the
departnent a certificate of liability insurance
covering commercial general liability in the sum
of one mllion dollars, in a formand with
provi sions satisfactory to the departnent,
listing the State of Hawaii and the counties as
addi tional insureds.

(h) If a certified instructor receives:

(1) One noving traffic violation in one
year, the instructor shall be sent a
warning letter by the departnent;

(2) If the instructor receives two noving
traffic violations within three years,
the instructor’s certificate shall be
suspended for three nonths;

(3) If the instructor receives three noving
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traffic violations within five years,
the instructor’s certificate shall be
suspended for six nonths;

(4) If the instructor receives four noving
traffic violations within ten years,
the instructor’s certificate shall be

termnated. [Eff ]
(Auth: HRS 8286-108.4) (Ilnp: HRS
§286- 108. 4)

8§19-139-14 Display of driver education
instructor certificate. All instructors shal
di splay their driver education instructor
certificate to their students in the vehicle
during the time of instruction. [Eff
] (Auth: HRS 8286-108.4) (I np:

HRS §286- 108. 4)

8§19-139-15 Denial or termnation of driver
education instructor certificate. (a) The
departnment may deny any application for a driver
education instructor certificate upon any of the
foll owi ng grounds:
(1) Failure to conply with or satisfy any
of the requirenents of this chapter; or
(2) Falsification of any information
provi ded to the departnent.
(b) Any instructor may voluntarily
term nate a driver education instructor
certificate by returning the certificate to the
departnent with a signed letter of explanation.
(c) The departnment nay revoke, suspend,
cancel, or term nate the driver education
instructor certificate and require the return of
the certificate upon any of the foll ow ng
grounds:
(1) Failure to conply with or satisfy any
of the requirenments of this chapter
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(2) Falsification of any records or
information required by this chapter or
otherwise relating to driver education;

(3) Conmi ssion of any act which endangers a
student ;

(4) Driver license suspension, revocation,
cancel l ation, or disqualifications;

(5) Inappropriate behavior directed toward
a student by the instructor;

(6) Mental or physical incapacity;

(7) Unsatisfactory crimnal history record
check; or

(8) Mwving traffic violations as descri bed
in section 19-139-13(h).

(d) The departnment may allow the instructor
to cure any deficiency, if curable, within thirty
days of receipt of notice by the departnent.

(e) Any applicant whose application has
been deni ed by the departnment or whose driver
education instructor certificate has been
suspended, revoked, canceled, or term nated and
who has not cured the deficiency may within ten
cal endar days after receiving the notice of
deni al , suspension, revocation, cancellation, or
term nati on appeal the departnent’s action by
submtting to the departnent a witten request
for an adm nistrative review of the decision by
the departnment. The request shall state the
reasons why the application should not be denied,
suspended, revoked, or term nated. Upon such
request, the departnent shall respond in witing
with an adm nistrative review decision within
thirty cal endar days. Failure to request a
review within ten cal endar days after receiving
the notice of denial, suspension, revocation, or
term nation of the application or driver
education instructor certificate shall be deened
a waiver of a right to appeal.

(f) Any person aggrieved by the
adm ni strative review deci sion of the departnent
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may, Within ten cal endar days of the date of the
deci sion, submt a witten appeal of that
decision to the departnent. The departnent nay
hol d hearings on a tinely appeal in accordance
with chapter 91, Hawaii Revised Statutes. [Eff

] (Auth: HRS 8286-108.4) (I np:
HRS §286- 108. 4)

8§19-139-16 Driver education vehicle
requi renents. All vehicles used in behind-the-
wheel driving courses nust neet the follow ng
m ni mum st andar ds:

(1) The vehicle nust have a current notor
vehicle registration and safety check.

(2) The vehicle nmust be in good working
condi ti on.

(3) The vehicle nust be equi pped with dual
brakes and instructor’s eye check
mrrors.

(4) The vehicle nust display a “Student
Driver” sign in a promnent |ocation on
the vehicle when the vehicle is used in
i nstruction.

(5) The vehicle nust be covered by
insurance in a formand with provisions
satisfactory to the departnent,

i ncluding as a m ni mum

(A) Bodily injury--$100, 000 per
person, $300, 000 per occurrence;
and

(B) Property damage-- $20, 000 per
occurrence.

The insurance policy nust nane the

State of Hawaii and the counties as

addi ti onal insureds unless the

i nsurance coverage required by this

section is included in the comrerci al

general liability policy required by

section 19-139-13(Q).

139- 16



§19- 139-50

(6) Al persons in the vehicle nust use
occupant protection at all tines. [Eff
] (Auth: HRS §286-
108.4) (Inmp: HRS §286-108. 4)

819-139-17 Driver education seal. The
departnment wll issue each certified instructor a
driver education seal which the certified
instructor shall use to place a seal upon the
driver education student conpletion certificate
or the behind-the-wheel student conpletion
certificate. The director may charge instructors
a refundabl e deposit of up to $100 for the seal
The deposit, if any, shall be returned when the
seal is returned to the departnment. [Eff

] (Auth: HRS 8286-108) (I np:

HRS §286- 108)

8819-139-18 to 19-139-49 (Reserved)

SUBCHAPTER 3

DRI VER EDUCATI ON | NSTRUCTOR APPLI CANTS; CRI M NAL
H STORY RECORD; EMPLOYMENT HI STORY; BACKGROUND
CHECK

8§19- 139-50 Definitions. As used in this
subchapt er:

“Affected individual” means the person to
whi ch a Federal Bureau of Investigation (FBI)
identification record pertains.

“Appl icant” means a person seeking
certification as a certified driver education
i nstructor according to the requirenents of
subchapter 2.

“Arrest records” nmeans crimnal history
i nformation obtained from sources other than the
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FBI pertaining to arrests for alleged crimnal
behavi or.

“Background i nformation” neans information
pertaining to a person’s behavioral history that
may i ndicate a significant risk to the health,
safety, or well-being of children.

“Children” means students enrolled in driver
educati on or behind-the-wheel driving courses
certified by the departnent in subchapter 4.

“Clean crimnal history record” neans that
an individual’s crimnal history record check
shows no indication of crimnal behavior.

“Crimnal conviction record” means crim nal
hi story information obtained from sources ot her
than the FBI pertaining to an individual’s
conviction of a crine.

“Crimnal history” neans information about a
person’s actual or alleged crimnal offense(s).

“Crimnal history record” nmeans evi dence of
a person’s actual or alleged crimnal offense(s)
(arrests, convictions and supporting infornmation)
on file with | aw enforcenent agencies, courts,
the Hawaii crimnal justice data center, or in
the national crimnal history record files.

“Crimnal history record check” means an
exam nation or search for evidence of an
individual's crimnal history by nmeans of:

(1) A search for the individual’s
fingerprints in the national crimnal
history record files and, if found, an
anal ysis and any other information
avai |l abl e pertaining thereto; and

(2) A crimnal history record check
conducted through the files naintained
by the Hawaii crimnal justice data
center.

“Departnent” nmeans the departnent of

transportation.

“Driver education instructor certificate”
nmeans the card issued to an instructor who has
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conpleted all requirenents and has been certified
by the departnent to conduct driver education or
behi nd-t he-wheel driving courses or both as
defined in subchapter 4.

“Enmpl oynment hi story” neans information
relating to a person's past work experiences.

“FBlI identification record” neans a listing
of certain information taken fromfingerprint
cards submtted to and retained by the FBI in
connection with arrests and, in some instances,

i ncludes information taken fromfingerprint cards
subm tted in connection with federal enploynent,
naturalization, or mlitary service. The FB
identification record is often referred to as a
“rap sheet”. The identification record includes
the nane of the agency or institution which
submtted the fingerprint card to the FBI. If the
fingerprint card concerns a crimnal offense, the
identification record includes the date arrested
or received, the arrest charge, and the

di sposition of the arrest if known to the FBI

Al'l arrest data included in an identification
record are obtained fromfingerprint cards,

di sposition reports and other reports submtted
by agencies having crimnal justice
responsibilities. Therefore, the FB

I dentification Division is not the source of the
arrest data reflected on an identification

r ecord.

“FBI rules to correct the FBI identification
record” nmeans regul ations published in the
Federal Register by the FBI pertaining to the
procedure for the affected individual to obtain,
review, and request change, correction or
updati ng of any alleged deficiency to the FBI
identification record.

“Fingerprinting” nmeans the recording of a
person’s fingerprints using conventionally
accept ed equi pnment and procedures to satisfy the
quality, readability, and specifications of the
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FBI's crimnal history record checking
requi renments. [Eff ] (Auth:
HRS §286- 108.4) (Inp: HRS §286-108. 4)

8§19-139-51 Ceneral rule. (a) Applicants
who work in close proximty to children shall be
of reputable and responsi bl e character.

(b) The departnent may refuse to i ssue a
driver education instructor certificate to, may
term nate the driver education instructor
certificate of, or may revoke the driver
education instructor certificate of any applicant
who has a crimnal history record, enploynent
hi story, or background invol ving viol ence,
al cohol or drug abuse, sex offense, offense
i nvolving children or any other circunstance
whi ch indicates that the applicant nay pose a
risk to the health, safety, or well-being of
children. The refusal, term nation, or revocation
action may be based on:

(1) Conviction of a crinme which indicates
that the person poses a risk to the
health, safety, or well-being of
children (the type of crimnal offense,
when it occurred, and evidence of
rehabilitation may be considered in
determ ni ng whet her the crim nal
history record indicates a risk to
chil dren);

(2) Oher information or evidence which
refl ect upon the character and fitness
of the person which indicates that the
person poses a risk to children;

(3) Failure to accurately and fully
conpl ete and submit certification
application docunents; or

(4) Failure to declare, concealing, or
falsifying crimnal history, enploynent
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hi story, or background information to

the department. [Eff ]
(Auth: HRS 8286-108.4) (lnmp: HRS
§286- 108. 4)

8§19-139-52 Applicant duty to provide
information. (a) Except as otherw se specified
or exenpted fromcrimnal history record check
requi renents, any person who teaches driver’s
education or seeks certification as a driver
education instructor with the departnent in a
position which places that person in close
proximty to children is required to provide to
t he departnent:

(1) An accurately and fully conpl eted
certification application with al
requested i nformati on and docunents
i ncl udi ng enpl oynent references; and

(2) A witten consent for the departnent to
obtain information fromcurrent and
past enpl oyers and references.

(b) Applicants shall cooperate fully and

make every reasonable effort to provide

i nformation and conply with fingerprinting and
other related requirenents when so notified and
instructed by the departnent or its
representative agents. The departnent may refuse
to certify, or may term nate the driver education
instructor certificate or both of any person who
wilfully fails to cooperate or fails to provide
the requested information. [Eff

(Auth: HRS 8286-108.4) (Inp: HRS §286-108. 4)

819-139-53 Fingerprinting requirenent. The
departnent shall require all applicants to
undergo fingerprinting to conduct crim nal
hi story record checks as may be accommobdat ed by
the Hawaii crimnal justice data center.
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Applicants nust pay all charges for
fingerprinting and for the crimnal history
record. Applicants shall cooperate fully and
make every reasonable effort to conply with
fingerprinting and other requirenents when so
notified and instructed by the departnment or its
representative agents. The departnent may refuse
to certify and may term nate the driver education
instructor certificate of any person who wilfully
fails to conply or cooperate fully with
fingerprinting requirenents. [Eff

] (Auth: HRS 8286-108.4) (Inp:
HRS §286- 108. 4)

819-139-54 Use of crimnal history records
results. (a) Information obtained fromcrim nal
hi story record checks shall be used excl usively
by the departnent for the purpose of determ ning
whet her or not a person is suitable for working
in close proximty to children. Use and rel ease
of such information obtained fromthe FBI shal
be subject to federal |aws and regul ati ons.

(b) The department nmay disclose information
that an affected individual's crimnal history
record check shows a "clean crimnal history
record”". Federal law (28 U. S.C. 8534) otherw se
prohi bits the disclosure of crimnal history
informati on obtained fromthe FBI. An FB
identification record and information contai ned
t herein, however, may be disclosed to the
af fect ed i ndividual when expl ai ni ng deci si ons or
contenpl at ed decisions resulting in refusal to
certify an applicant for a driver education
instructor certificate or termnation of a driver
education instructor certificate. Information
froman FBI identification record nay al so be
disclosed to a |l egal representative of the
applicant with the consent of the affected
i ndi vi dual and may al so be displayed, with the
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consent of the affected individual, at an

adm ni strative hearing to resolve issues
concerning the record' s content and use. |If
desired, the affected individual nmay al so request
the correction of FBI crimnal history
information by following FBI rules to correct the
FBI identification record.

(c) Crimmnal history information obtained
from sources other than the FBI nmay be
categorized into crimnal convictions and arrest
records. Crimnal convictions are considered
public records and nmay be disclosed to the
general public. Arrest records are private and
shall not be released by the department except in
the process of verifying the disposition of the
arrests, or as otherw se required by |aw.

I nformation regarding a person's arrest records
for offenses that may pose a risk to the health,
safety, or well-being of children may be used as
the basis to delay driver education instructor
certificate decisions or for the suspension of a
driver education instructor certificate pending
further inquiry and investigation. Arrest
records shall not be used as the sole basis to
refuse a driver education instructor certificate.
[ Ef f ] (Auth: HRS 8286-108. 4)
(I'nmp: HRS §286-108. 4)

819-139-55 Current departnent of education
certified driver education instructors.
| ndi vi dual s, who hold driver education
certificates issued by the departnent of
education within five years prior to 12/2/00, are
subject to the requirenments of this subchapter
if required in subchapter 2, upon the expiration
of their current certificate and upon applying
for a new certificate as required in subchapter
2. [Eff ] (Auth: HRS 8286-108. 4)
(I'mp:  HRS §286-108. 4)

139- 23



§19- 139-56
8819-139-56 to 19-139-99 (Reserved)
SUBCHAPTER 4

CERTI FI CATI ON STANDARDS FOR
DRI VER EDUCATI ON STUDENT CURRI CULUM

819-139-100 Driver education curriculum
task force. A task force appointed by the
director shall establish mninmmrequirenents for
driver education student curricula and recomend
to the director the certification of driver
education, sinulator, and behi nd-the-wheel
curricula. The director may certify such
curricula. The task force shall be conposed of a
representative of the departnent of education, a
public school driving instructor, a comrercia
driving school instructor, a county exam ner of
drivers, and the departnent. All curricula shal
be revi ewed by the departnent every five years to
assure that they are relevant. [Eff

] (Auth: HRS 8286-108.4) (I np:

HRS §286- 108. 4)

819-139-101 Administration of program No
driver education student curriculumshall be
certified unl ess:

(1) Curriculumis available and in use

during all training phases;

(2) Lesson plans are clearly witten with

student -centered activities;

(3) Curriculumis admnistered during a

m ni num of :

(A) Thirty hours of classroom
i nstruction; or

(B) An on-line or Internet course
whi ch contains a m nimum of siXx
hours of course content;
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(5)
(6)

(7)

(8)

(9)

(10)

(11)

§19- 139-101

Behi nd- t he-wheel curriculumis

adm ni stered during a m ni mum of:

(A) Six hours of behind-the-wheel
i nstruction; or

(B) A sinulator course and two hours
of behi nd-the-wheel driving
i nstruction;

The program cannot be conpleted in |ess

t han si x weeks;

A maxi mum of three students are present

duri ng any behi nd-the-wheel session.

(A) If there is one student, there is
a maxi nrum of one and one- hal f
hours of behi nd-t he-wheel driving
during an in-vehicl e session;

(B) If there are two or three
students, there is a maxi num of
one and one-hal f hours behind-the-
wheel driving tinme per student
during an in-vehicle session;

Al'l nodul es are introduced during

cl assroom sessi ons and reinforced

during all training phases;

Al'l nodul es consi st of concepts that

are structured and presented in sinple

to conpl ex buil di ng bl ocks;

A student cannot progress to the next

nodul e of instruction until the student

reaches a certain |level of proficiency;

The program coordi nates in-vehicle

activities with parent or tutor

sessi ons; and

Appropriate testing shall occur

t hroughout all courses to test the

know edge of the student. [Eff

] (Auth: HRS §286-
108.4) (lnp: HRS 8§286-108. 4)
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819-139-102 Ceneral provisions. To obtain
certification by the departnent, all driver
educati on classroom on-line, and Internet course
curricula shall contain the foll ow ng
i nstructional elenents:

(1) The curriculum prepares students for
achi evenents in social wellness, visua
skills for awareness, information-
processi ng and deci si on-maki ng, risk
preventi on managenent, vehicle control,
vehicle correction skills, and
per f or mance excel |l ence;

(2) The devel opnent and habitualization of
positive behavioral patterns is
enphasi zed;

(3) Al driving skills are introduced and
practiced through hands-on cl assroom
training to ensure in-car success;

(4) Students also learn driving skills
often referred to as advanced, such as
of f-road recovery and skid prevention,
detection, and correction;

(5) Students learn howto evaluate driving
situations and nake | owri sk deci sions;

(6) Risk versus gain relationships
associated with driving are defined and
expl or ed;

(7) Risk perception, prevention, and
managenent is presented as a function
of time and space control;

(8) Activities are utilized to pronote
ef fective student involvenment in risk
managenent and probl em sol vi ng;

(9) Students |earn how behavioral,
soci ol ogi cal and psychol ogi cal factors
i nfl uence dri ving;

(10) The physiol ogical effects of al cohol and
ot her drugs, including nicotine and
caffeine, on driver performance are
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(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

§19- 139-102

expl or ed;

The effects of fatigue and ot her

physi cal inpairnents on driver
performance are studi ed;

Conflict resolution skills are
presented in relation to on-road

si tuati ons;

Activities are conducted to denonstrate
the probl ens associated with driver

i nattentiveness;

Activities are conducted to help
students recogni ze the stages of anger
and how to manage them

Various forns of technology and nedi a
are used to reinforce driver behavioral
patterns;

Students learn how to positively

i nfluence their peers and how to avoid
negati ve peer influence;

Students |l earn the val ue of occupant
protection and vehicl e readi ness;

Cl assroom activities denonstrate the

i nportance of a student's
responsibility both as a citizen and a
driver;

Students are able to understand the
basic | aws and rules of the road,
Hawaii’s traffic laws, and their
liability as drivers;

Students participate in activities to
learn the limtations of notor vehicles
and of drivers; and

Al'l driver education course curricula
must contain, as a mninmm instruction
on driving responsibilities; signs,
signals, and roadway marki ngs; basic
car control; making safe driving

deci sions; controlling the vehicle;
basi ¢ car maneuvers; negoti ating

i ntersections; sharing the roadway;
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driving in different environments and
situations; driving in urban areas,
rural areas, and high speed hi ghways or
freeways; adverse conditions;
ener genci es; being a responsible
driver; effects of driver condition on
ri sk taking; alcohol and other drugs;
and defensive driving strategies. [Eff
] (Auth: HRS §286-
108.4) (Inp: HRS 8286-108. 4)

§19-139-103 On-line or Internet driver
education student curriculum The departnment may
certify on-line or Internet course curricula to
qualify students for conpletion of a driver
education student conpletion certificate. The
curricula shall neet all requirenments as
established in this chapter, and in addition,

i nclude a technical description of the course,

i ncluding, but not limted to, provider services
and support, course design, and course security.
A provider of on-line or Internet driver
education courses shall put in place the
appropriate procedures, nmeasures, and controls to
val i date student identity during performance of
the course work. [Eff ] (Auth
HRS §286-108.4) (Inp: HRS 8286-108. 4)

§19- 139-104 Behi nd-the-wheel student
curriculum (a) To obtain certification by the
department, all behind-the-wheel student
curricula shall contain, as a m ni num
instruction in the follow ng skills:

(1) Introduction to driving--pre-start,
starting the engine, putting the
vehicle in notion, stopping, turns;

(2) Basic maneuvers including | ane control,
| at eral maneuver-nove into traffic,
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(3)

(4)

(5)

(6)

(b)

§19- 139-104

backi ng strai ght, backing left and
right, |ane changi ng;

Resi dential driving-three-point

t urnabout, U-turns, scanning skills,
bl i nd spots;

Rural driving-follow ng distance,
passi ng;

Gty driving-angle parking,

per pendi cul ar parking, parall el
par ki ng, curbside parking, uphill and
downhi | I parking; and

Freeway and hi ghway dri vi ng- nmergi ng,
exiting, |lane changing, follow ng

di st ance.

If the student is using a sinulator to

partially neet the requirenent for a behind-the-
wheel student conpletion certificate, the behind-

t he- wheel

driving curriculum nust include the

requi renents of subsection (a)(3) and (5).

~ (c)
mi ni mum
(1)
(2)

(3)

(4)
(5)

(6)

(7)

The curriculumshall also contain, as a
the followi ng instructional elenents:

The devel opnent of driver behavi oral
patterns is reinforced;

Legal and social aspects of driving are
i ncorporated into sessions;

Route plans are structured and used to
effectively experience behavi oral
patterns and to denonstrate vari ous
driving situations and circunstances;
Structured route plans include freeway
or hi gh-speed hi ghway dri ving;

Vehi cl e prevention, detection, and
correction training is experienced
usi ng technol ogy, such as a sinulator,

i f avail abl e;

The student is sufficiently prepared to
denonstrate the correct nodeling of
driving behaviors for the teacher;
Advanced driver training concepts are
revi ewed during regularly schedul ed
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| essons. [Eff ]
(Auth: HRS 8§286-108.4) (Inp: HRS
§286- 108. 4)

819- 139-105 Mdtorcycl e behi nd-t he- wheel
student curriculum To obtain certification by
the departnent, all notorcycle behind-the-whee
curricula shall neet the requirenents of section
431: 10G- 104, Hawaii Revised Statutes and
subchapter 4 of Chapter 19-123, Hawai i
Adm nistrative Rules (Certification Standard for
Ri der Education Student Curriculum). [Eff

] (Auth: HRS 8§286-108.4) (Inp:

HRS §286- 108. 4)

819-139-106 Driving sinulator curriculum
To obtain certification by the departnent, all
driving sinmulator curricula shall contain the
followi ng instructional elenents:

(1) Content is consistent with the
requi renents of section 19-139-104, as
practi cabl e;

(2) Content is presented with an enphasis
on behavioral patterns rather than on
task conpl eti on;

(3) The sinulator reinforces previous
| earni ng and continues to prepare
student for in-vehicle training;

(4) The sinulator acts as a tool to nonitor
and nmeasure the effectiveness of
student learning in the classroomto
ensure student vehicl e readiness;

(5 Sinulators neet all of the requirenents
of subchapter 6 and are in good working
condi tion;

(6) The curriculummnust be integrated with
driver education classroomcurricul a;

(7) The provider of the sinulator
curriculumshall comunicate to the
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parents or guardians, howto integrate
simulator instruction with practice
behi nd-t he-wheel driving; and

(8) The provider of the sinulator

curriculum shall provide the student
with a sinulator conpletion certificate
that the student shall give to the

behi nd- t he-wheel instructor. This
certificate shall fulfill four hours of
the required six hours of behind-the-
wheel instruction.

(b) The departnent may certify driver
simulator curricula to qualify students to
satisfy four hours of the behind-the-wheel
requi renent for a student conpletion certificate.
[ Ef f ] (Auth: HRS 8286-108. 4)
(I'mp:  HRS §286-108. 4)

819- 139-107 Monitoring of driver education
and behi nd-t he-wheel programeffectiveness. The
departnent has the right to nonitor all driver
educati on, behind-the-wheel, and sinul ator
courses and certified instructors at any tine to
assure that the certified curriculumis being
taught. Anyone found to not be in conpliance
with the requirenments of this chapter shall have
their certificate term nated in accordance with
section 19-139-15. [Eff ] (Aut h:
HRS §286- 108.4) (Inp: HRS §286-108. 4)

8§19-139-108 Driver education facilities.
Al facilities in which driver education courses
are taught shall be clean, safe, appropriate, and
mai ntain a confortable climate. Driver education
facilities nmust adhere to county zoning | aws.
Cl assroom courses may not be taught in a
resi dence, unless the classroomis physically
separated fromthe living area. [Eff
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] (Auth: HRS 8286-108.4) (Inp:
HRS §286- 108. 4)

819-139-109 Driver education instructional
materials. Al driver education instructional
materials shall be curricul um appropriate and
available to all students. Textbooks and vi deos
shall be effective and rel evant resources used to
enhance the curriculum A variety of materials
shall be utilized and may i ncl ude conputer
generated slides, videos, and transparencies.

[ Ef f ] (Auth: HRS 8286-108. 4)
(I'np:  HRS 8286-108. 4)

819-139-110 Parent/guardian invol venent.
Communi cation with the parents or guardi ans shal
be evident in all driver education curricula.

(1) Instructional materials shall be

provi ded to the parent or guardian
describing the driver education course

and how their involvenent will help
t heir student devel op good driving
habi t s;

(2) Parents or guardians shall be provided
information on howto remain calm give
commands, keep the car in control, and
provi de positive feedback when
conducti ng behi nd-t he-wheel practice
with their teenagers; and

(3) Parents or guardians shall be provided
i n-car support materials defining what
to focus on and when to practice. [Eff

] (Auth: HRS §286-
108.4) (Ilnp: HRS 8§286-108. 4)

8819-139-111 to 19-139-124 (Reserved)
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SUBCHAPTER 5

CERTI FI CATI ON STANDARDS FOR DRI VER EDUCATI ON
| NSTRUCTOR CURRI CULUM

8§19-139-125 Driver education instructor

curriculumtask force. A task force appoi nted by
the director of transportation shall establish
m ni mum requi rements for driver education
instructor curricula and reconmend certification
to the director. The director may certify such
curricula. The task force shall be conposed of a
representative of the departnent of education, a
public school driving instructor, a comrercia
driving school instructor, a county exam ner of
drivers, and the department. All curricula shal
be revi ewed by the departnent every five years to
assure that they are relevant. [Eff

] (Auth: HRS 8286-108.4) (Inp:

HRS §286- 108. 4)

819-139-126 (bjective of instructor
curriculum (a) Al driver education instructor
classroom curricula shall contain content in
cl assroom net hods and principles in teaching
driver education to prepare an instructor to
carry out the driver education program as
described in this chapter. The content shal
prepare the instructor to:

(1) List the purposes of, and convey the
concepts of traffic and safety
education to others;

(2) Denonstrate the use of various
educational nethods, theories, and
concepts in teaching the classroom
phase of a high school driver education
cour se;

(3) Denonstrate know edge of the many and
vari ed aspects of the driving task;
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(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

Devel op units of instruction, based
upon the state regulations for driver
education, which are in psychologically
sound sequence, and neet student needs
in the classroom

Devel op instructional naterials and
activities which facilitate the

attai nnment of the performance sought in
t he cl assroom

Defi ne and describe the nature of the
driving task in the highway
transportati on system

Sol ve adm ni strative problens after an
anal ysis of such problens are presented
in the classroom

Sel ect, design, and eval uate devices
which nmeasure the abilities of

cl assroom and | aboratory driver
education teachers;

Establ i sh and maintain a viable program
organi zati on including enrol |l nent,
schedul i ng, records and reports;

Manage traffic and safety education
facilities and appropriate budget

al l ocations for nodel prograns;

| dentify neans by which traffic and

saf ety educati on prograns may
positively influence public opinion
concerning traffic and safety
educat i on;

Plan a conpl ete course of instruction
with outlines, |esson plans, and

eval uation instrunments; and

Al curricula should contain specific
information on the Hawaii Motor Vehicle
Code, concepts of accident causation
and counterneasures, traffic safety
education classroominstruction

techni ques, and admi nistration of a
driver education program
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(b) Al behind-the-wheel driving instructor
curricula shall prepare instructors to teach the
| aboratory phases of traffic safety educati on,

i ncluding the ains, objectives, nethods,
materials, and techniques of teaching traffic
simulation, and in-car instruction. The content
shal | prepare the instructor to:

(1) Define and explain in depth the

phi | osophy and rationale of the various
| aboratory concepts presented in the
cour se;

(2) Verbalize the in-car sequence and
identify the objectives, rationale and
managenent forces that influence | esson
preparation

(3) Develop lesson plans using behaviora
obj ectives and teach effectively from
t hese | esson plans in all phases of the
course; and

(4) The curriculum should specifically
cover the ains and purposes of behind-
t he- wheel instruction in driver
educati on, including devel opnent of
driver conpetencies, controlled and
sequential nature of instruction, entry
| evel proficiencies, perception skills,
human functions, driving strategies,
understanding limtations, dual control
concepts, basic control tasks, traffic
fl ow tasks, teaching nethods and
t echni ques, | esson pl an devel opnent,
instructional aids, selection of
i nstructional experience, planning and
i npl enenting instruction, techniques
for traffic simulation and nultiple
vehi cl e concepts, role of the
i nstructor, student and teacher
interaction, and teaching activities.

[ Ef f ] Auth: HRS 8§286-
108.4) Inp: HRS 8§8286-108. 4)
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819-139-127 Monitoring of driver education
instructor curriculuminstruction. The
departnent has the right to nonitor all driver
education instructor courses at any tinme to
assure that the certified curriculumis being
taught. Anyone found to not be in conpliance
wWith the requirenents of this chapter shall have
their certificate termnated in accordance with
section 19-139-15. [Eff ] Auth:
HRS §286- 108.4) (Inp: HRS §286- 108. 4)

819-139-128 Train the trainer course. The
director shall certify the curricula for a train
the trainer course for driver education
instructors. The curricula nust neet national
standards set by the Anerican Driver and Traffic
Saf ety Education Association (ADISEA). [Eff

] (Auth: HRS 8286-108.4) (I np:

HRS §286- 108. 4)

8§819-139-129 to 19-139-149 (Reserved)

SUBCHAPTER 6
DRI VI NG SI MULATOR REQUI REMENTS

819-139-150 GCeneral provisions. Providers
of driving sinulator education courses nust be
able to denonstrate a capability to deliver
mai ntai n, and adm ni ster a statew de high
performance sinmulation training systemfor driver
educat i on:

(1) A provider of sinulation driver
education courses shall put in place
the appropriate procedures, neasures,
and controls to validate student
identity during performance of the
course worKk
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(3)

§19- 139-150

A provider of simulation driver
education courses shall provide
availability and access to the
simul ati on device such that students are
able to conplete the course in a
reasonabl e amount of time once they have
regi stered;

A driving simulation device used to

satisfy training requirenents of a

simul ati on course shall conformto the

foll om ng characteristics:

(A) The sinulator shall be fully
interactive as defined by taking in
operator control inputs, processing
themwith a high-fidelity dynam cs
nodel , and di splaying the resulting
vehicl e state;

(B) The system shall be capabl e of
mai ntaining a 60 Hz visual update
rate in a fully popul ated, dynam c
driving scenario;

(C) The sinmulator shall provide active
steering force feedback;

(D) The sinulator shall present a
m ni mum of 150 degrees forward
field-of-view (FOV);

(E) The sinulator shall include fully
articul ated scenario vehicles with
i ndependent dynanics and tire
articul ation;

(F) The simulator shall support rea
time driving perfornmance
noni toring, presentation of
f eedback, and storage of training
performance data; and

(G The simulator shall sinulate Hawai
driving conditions and environnment.
[ Ef f ] (Auth: HRS
8§286-108.4) (Inmp: HRS 8286-108. 4)
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8819-139- 151 to 19-139-199 (Reserved)

819-139-200 Severability. |If any section or
part of this chapter is held invalid for any reason,
the invalidity shall not affect the validity of the
remai ni ng sections or parts of this chapter." [Eff

] (Auth: HRS 8286-108.4) (Inmp: HRS

§286- 108. 4)

2. The adoption of chapter 19-139, Hawai i
Adm ni strative Rules, shall take effect ten days
after filing with the Ofice of the Lieutenant
Gover nor .

| certify that the foregoing are copies of
the rules drafted in the Ranseyer format,
pursuant to the requirenents of section 91-4.1
Hawai i Revi sed Statutes, which were adopted on
, and filed with the Ofice of the
Li eut enant Gover nor.

RODNEY K. HARAGA
Director of Transportation

APPROVED AS TO FORM

Deputy Attorney Genera
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